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CRITICAL AREAS INTERIM REVIEW PRCCEDGRE

Baltimore County



Introduction

On June l; 1984, one of Maryland's most con-
troversial and far-reaching land use bills was signed
into law by Governor Hughes. This law, entitled the
Chesapeake Bay Critical Areas Commission Act; was the

cornerstone of the State's legislative package aimed
at final%y cleaning up the Bay. Among.ofher things,
the law designated as critical a 1000—fo§t ribbon of
land around the Ba& and its tidal tributaries and wet-
lands. The law also established a special commiésionl
-to administer the law aﬁd to develop criteria for thé
protection of the Bay's water qﬁality and plant.and
wildlife habitats. Affected local jurisdicticns are
‘required to use these criteria to develop their own

land use plans for the critical areas that fall within

\

-their borders.

However, these plans will not be in effect

for at least three to four years and, until then, lo-

cal jurisdictions must abide by the interim require-
ments set forth in Section 8-1813 of the law.

Section 8-1813, commonly reférred to as the "findings”

-

--gection, defines the approval conditions for develop-

ment in the critical areas until local Programs are
implemented. fThe section requires that in.order‘for
any subdivision plat, variance, special exception,
conditibnal use permit, or zoning amendment in the

critical areas to be approved, it must be specifically



found that:

(1) The proposed development will minimize
adverse impacts on water quality that result from pol-
lutants that are discharged from structures or convey-
ances or that have run qff from surrounding lands; and

(2) The applicant has identified fish, wild-
life, and plant habitat which may be a&vgrsely af-
fected by the proposed development and ﬁ;; designed the
development so as £o protect those identified habitats
whose loss would‘substantially diminish the coﬁtinued
ability of populations of affected species to sustain
themselves. | - - |

- Local jurisdictions were required to begin

implementing this section from the moment it was .

signed. At that time, no guidelines or interpretations

of the langﬁage had been issued by the state agencies
involved with the legislation. No grace period for or-
 ganization was allowed and this placed a great burden
on counties that had significant development projects -
which required a "finding" in ordei to be approved.
Such was the case for Baltimore County. We
had four large subdivisions subject to the law and s0,
in this context of immediacy, we developed a procéaure
for their interim critical areas review as required

by Section 8-1813.
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Development of the Interim Review Procedure

In Baltimbre County, plans for subdivisions
must be reviewed by the Office of Planning and Zoning,
the Department of Public Works, and the Department of
Health. Collectively, these reviewing agencies are
called the County Review Group (CRG) and’fof Critical

Areas reviews, the Office of Planning and Zoning is the

lead agency.

r=
g -

On the day after the Critical:éreas Commission
law was signed, tﬁe CRG and other county agencies that
would be affecteé by Section 8—1813 met to discuss re-
viewing responsibilities and the additional information
that applicants would be required to submit. This ini-
tial-informatioﬁ lisﬁ, the agencies responsible for evalf
uating the information items, and i;dications of whether
the requirements ﬁere new of already exisﬁing appear in
Appendix A of the supplementary material section.

A far more detailed and comprehensive Critical

' Areas informational checklist has been developed and can

be found in Appendix B. - This is the core of our subdivi-

sion review and the information gathered forms the basis

-of our findings. Pages 1-3 of this checklist address the

--éxisting environmental conditions on the site and Pages

4-5 pertain to the development's design and the impacts
it may have on the environment. The checklist also
lists the specific information required, sources of that

information, and the submittal form required.



quirements with the-;pplicant to give him_a:cgmplete un-—

~ is encouraged to contact the-office throughout the pro-

_cess if any difficulties are encountered. The result of

'
|

‘Interim Subdivision Review.Procedure

When an applicant first files for subdivision

Y
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approval, the site is located on the state Critical Ar- f_‘"k,
~lir
eas map. If it is within the Critical Areas, he is in- 3 '
) Oy -
formed of the law in general and the requirements of e Ce S .
- il
. L TR
: - ~L L
Section 8-~1813. 4A S

I1f the subdivision is of five or more units,

-

the Critical Areas .nformation checklist. The staff of

N
‘the Office of Planning and Zoning gathers all the infor- ~ U
mation for subdivisions of less than five units. This is /mp'ﬁﬂf
"done so that an undue burden is not placed on the very i,

small developer whose development may not have a signi- Q@

V(J“
. 4 ~,
ficant individual impact on the environment. 'LLLUZ “".
- / L
/ A
If the development is planned to be five or i%;ﬁém ) :'
7 ':C"

more units,.the applicant must supply all the environmen-
tal information prior to any discussion of the plan. The l

Office of Planning and Zoning staff discusses these re-

derstanding of the scope of detail that is expected and

toc highlight areas of particular concern. The applicant

this initial work is an existing environmental conditions
repdft with accompanying map(s). .Copies of this are sent
to the three agencies in the County Review Group for

their evaluation. ,The review is coordinated by the Of-

fice of Planning and Zoning. The submitted report is

reviewed for content and, if information is lacking or

i
"



if the level of detail is insufficient, the applicant'
is so informed. The review stops until the deficien-
cies are addressed by the applicant to the satisfac-~
tion of the CRG. When the report meets our standards,
the information is critically evaluated. All sites

are field-checked to verify the reports. The appli-

cant then meets with the Office of Planning and Zon- /%§

ing staff to discuss the environmental. constraints of

the particuler site. Development alternatlves are dls-F7D

cussed and guldance offered. ng

After this, the applicant may then proceed ?/\j
with the design of the development, hopefully bearing (kf
in mind the environmental points discussed. Through- ﬁj%k]
out the design phase, the applicant is again encour- /}:/
aged to discuss particula;“points and alternatives }%QS%V)Q
with the staff. Once the design work is completed, a | &,{)
second Critical Areas report with map is required, | . 76Qi/\~

this time discussing the impacts of the design on the

~environment and any mitigative measures.used.

This information is again reviewed for con-

tent and level of detail.. If all is satisfacﬁory, <:76}%jéi

the entire plan is evaluated for its effects on water /E%Qj
. _ _ _ 2

. quality and plant and wildlife habitats. Based on | “ON

this evaluation, a finding of whether the project | -égfkni
meets the requirements of Section 8-1813 is.rendered ﬁ7éi;7f
by the Directsr of the dffice of Planning and Zoning.

Copies of the.finding and support material are for-

wardéd to-the Department of State Planning for their



review.

The Finding Rationale

The final review focuses on the impacts that
the development will have on the receiving water's
qﬁality and the plant and wildlife habitats. The
State has fprnished almost no guidelines on criteria
for making a finding and this has presented a variety
of interpretation difficulties for the reviewing ju-
risdictiéns. Baltimore County has begugfité own in-
terpretations of the section and our perspective for
making a finding.is followingly discussed.

For wéter quality, ig'would be desirable to
develop standards on the maximuﬁ percent incréésés in
pollﬁtant ldadingsfthat would be allowable. However,
this is as of yet impossible because comprehensive NV
data and ﬁarget levels are lacking or are unavailable \\\\\\\\
in a usable form; Until gquantitative standards are-

developed, Baltimore County is taking a qualitative

"approach of protecting habitats in order to protect

water gquality.

As was alluded to previously, there is no

authoritative interpretation -of Subsectin 8-1813 (b)

.that deals with protecting plant aﬂd wildlife habi-

tats. Until we receive guidance to the contrary,

Baltimore County focuses on preserving habitats that /
are significant in the County's coastal zone. Signi-

ficant implies:

(1) habitats that are uncommon to rare in



-Baltimore County's coastal zone;

(2) hébitats that serve to support or that are capable of

(3)

serving to support coastally-related wildlife and fish
species. This includes habitats that such species may

use for breeding, feeding, resting, migrational, cover,

~or resting purposes;

habitats that serve a water quality function, especially

as they relate to aquatic species. i-

Based on these perspectives, the habitats

that we seek to protect are wetlands; forests, especi-

ally those adjacent to waﬁer; submerged aquatic vege-

tation; old fields; and any unique habitats that may be

found on a site.

We also focus on the cumulative impacts of

development. We have tried to adopt an "ecosystem”

approach, believing -that individual projects cannot be

combined

- separated from thedgffects they may have on the Bay as

a whole.

Baltimore County has not issued any absolute

standards for making a finding. It is our contention

that the environment is variable and that different

projects will have different impacts on the Chesapeake

Bay ecosystem. There are a variety of solutions that

could minimize impacts and it is up to the applicant,

not the County, to develop them. Some of the impact

minimization methods that we have used include the cre-



ation of wetlands, stormwater management by infiltra-
tion, reduction of impervious surfaces, prohibition of
development on.wetlands, the use fertilizer and pesti-
cide application agreements, clusteting, and the use
of‘setbacks. .In the absence of any substantive miti-
gation methods proposed by an applicant, the County
has found that setbacks from wetlands and the water s
edge to -be one of the most effectlve and ea511y admln- .7é5
istered methods for minimizing impacts to both water
guality and plant and wildlife habitats. We have éisi
chosen a 300-foot§setback as a guide. This distance
is dependent upon a number of facters such as the en-
vironmental characteristics of the site, the intensity
of development, and the mitigation methods proposed.

To determine the setback distance, we first
researched the scientific literature, but found little
that would apply to our County or our goals. We then
inveétigated'the setbacké‘used in other jurisdictions
across the country.and fqund numbers that fanged from

zero to 300 feet. The 300-foot setback was adopted

by the New Jersey Pinelands Commission in order to

protect wetlands and preserée water quality. This

“number was the result of a consensus of opinion of a

number of experts gathered by the Commission to deter-
mine an effective setback. A number of Maryland envi-
ronmental experts were contacted for their oplnlon

about thls number and the majorlty felt it was reason-

able.

O
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As was previously stated, the 300-foot setback is a guide
and the County will examine any of the minimization alterna-
tives a developer proposes. Depending upon the characteris-
tics of the site and development, a combination of alterna-
tives may fulfill the law's requirements. For example, the
use of retenfion ponds, wetlands creatién or rehabilitation,
and reforestation may result in varying buffer widths. As

can be seen, the reviews are very site specific, which allows

for flexibility, but which also greatly increases the review
time. Until the State issues any new criteria or'guidance,

Baltimore County will continue to review critical area proj-

ects in this manner.



APPENDIX A
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BALTIMORE COUNTY

OFFICE OF PLANNING AND ZONING
TOWSON, MARYLAND 21204
494-3211

NORMAN E. GERBER
DIRECTOR

October 29, 1984

TO: ALL INTERESTED PARTIES

FROM: EUGENE A. BOBER, Chief
) Current Planning & Development Division, OPZ

RE: Interim Critical Areas Requirements for Baltimore County

On June 1, 1984, Governor Hughes signed into law the Chesa-
peake Bay Critical Areas Commission Bill. Amcng other things,
this law designates a "critical area" of concern around the Bay
which essentially is 1,000 feet from the landward edge of State
wetlands or the shoreline of the Chesapeake Bay and its tidal trib-
utaries. A special administrative commission was established with
one of its principal purposes being the development of criteria for
the protection of the water quality and plant and wildlife habitats
of the Chesapeake Bay. Counties are to use these criteria to
develop and implement programs to guide coastal land use in an
environmentally sensitive manner. These programs will not be in
effect for at least three to four years and, until then, the County
must abide by the interim regulations set forth in Section 1813 of
the law. The relevant portions of this section are gquoted below.

From June 1, 1984 with regard to any subdivision plat
approval or apprcval of a zoning amendment, variance,
special exception, conditional use permit or use of a
floating zone, affecting any land or water area located
within the initial planning area identified in Section
8-1807(A) of this subtitle, for which application is
completed after that date, the approving authority of
the local jurisdiction in rendering its decision to
" approve an application shall make specific findings
that:

_ (1) The proposed development will minimize adverse
‘impacts on water quality that result from pollutants
that are discharged from structures or convevances or
that have run off from surrounding lands; and

(2) The applicant has identified fish, wildlife,
and plant habitat which may be adversely affected by
the proposed development and has designed the develop-
ment so as to protect those identified habitats whose
loss would substantially diminish the continued ability
of populations of affected species to sustain themselves.



October 29, 1984

TO: ALL INTERESTED PARTIES

In order for the County to comply with this section, it will be
necessary for developers to provide additional environmental infor-
mation. These informational requirements are outlined in checklist
form on the attached table entitled 'Critical Areas Information
Requirements for Baltimore County.' Please note that the items on
pages 1 to 3 pertain to baseline environmental data. The items on
pages 4 and 5 pertain to the development's design and the impacts it
may have on the environment. '

During the initial project planning phase, developers are in-
vited to contact Eugene Bober at 494-3335 to begin informal discus-
sions about the site. Prior to any formal review, the baseline
environmental information must be submitted. With this information,
the Planning staff can then more fully discuss the environmental
characteristics of the site and offer guidance about the development
plan. During the design phase, the developer is encouraged to dis-
cuss major design points as they relate to the environment. A final
review of the project will be made following the submission of the
- remaining information requirements that refer to the developmegt
itself. .

Should you have any questions or comments about this process,
please contact Eugene Bober at 4%4-3335.

2 -

EUGENE A, BOBER, Chief
Current Planning & Development Div.
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